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(b) Agencies may consult with the Of-
fice of the Federal Register at any time
with respect to the requirements of
this part.

§51.7 What publications are eligible?

(a) A publication is eligible for incor-
poration by reference under 5 U.S.C.
5562(a) if it—

(1) Conforms to the policy stated in
§51.1;

(2) Is published data, criteria, stand-
ards, specifications, techniques, illus-
trations, or similar material;

(3) Substantially reduces the volume
of material published in the FEDERAL
REGISTER; and

(4) Is reasonably available to and usa-
ble by the class of persons affected by
the publication. In determining wheth-
er a publication is usable, the Director
will consider—

(i) The completeness and ease of han-
dling of the publication; and

(ii) Whether it is bound, numbered,
and organized.

(b) The Director will assume that a
publication produced by the same agen-
cy that is seeking its approval is inap-
propriate for incorporation by ref-
erence. A publication produced by the
agency may be approved, if, in the
judgment of the Director, it meets the
requirements of paragraph (a) and pos-
sesses other unique or highly unusual
qualities. A publication may be ap-
proved if it cannot be printed using the
FEDERAL REGISTER/Code of Federal
Regulations printing system.

(c) The following materials are not
appropriate for incorporation by ref-
erence:

(1) Material published previously in
the FEDERAL REGISTER.

(2) Material published in the United
States Code.

§51.9 What is the proper language of
incorporation?

(a) The language incorporating a pub-
lication by reference shall be as precise
and complete as possible and shall
make it clear that the incorporation by
reference is intended and completed by
the final rule document in which it ap-
pears.
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(b) The language incorporating a pub-
lication by reference is precise and
complete if it—

(1) Uses the words “incorporated by
reference;”

(2) States the title, date, edition, au-
thor, publisher, and identification
number of the publication;

(3) Informs the user that the incor-
porated publication is a requirement;

(4) Makes an official showing that
the publication is in fact available by
stating where and how copies may be
examined and readily obtained with
maximum convenience to the user; and

(5) Refers to 5 U.S.C. 552(a).

(c) If the Director approves a publica-
tion for incorporation by reference, the
agency must—

(1) Include the following under the
DATES caption of the preamble to the
final rule document (See 1 CFR 18.12
Preamble requirements):

The incorporation by reference of certain
publications listed in the regulations is ap-
proved by the Director of the Federal Reg-
ister as of

(2) Includes the term “incorporation
by reference” in the list of index terms
(See 1 CFR 18.20 Identification of sub-
jects in agency regulations).

§51.11 How does an agency change or
remove an approved incorporation?

(a) An agency that seeks approval for
a change to a publication that is ap-
proved for incorporation by reference
must—

(1) Publish notice of the change in
the FEDERAL REGISTER and amend the
Code of Federal Regulations;

(2) Ensure that a copy of the amend-
ment or revision is on file at the Office
of the Federal Register; and

(3) Notify the Director of the Federal
Register in writing that the change is
being made.

(b) If a regulation containing an in-
corporation by reference fails to be-
come effective or is removed from the
Code of Federal Regulations, the agen-
cy must notify the Director of the Fed-
eral Register in writing of that fact
within 5 working days of the occur-
rence.
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PART 301—ORGANIZATION AND
PURPOSE

§301.1 Establishment and location.

The Administrative Conference of the
United States was established as a per-
manent independent agency of the Fed-
eral Government by the Administra-
tive Conference Act (b U.S.C. 591-96), as
amended. The Conference offices are lo-
cated at 1120 20th Street, NW., South
Lobby, Suite 706, Washington, DC 20036.
The offices are open from 8:30 a.m. to 5
p.m., Monday through Friday, exclud-
ing legal holidays, unless otherwise
stated. General correspondence and fil-
ings should be delivered to the fore-
going address. Electronic filings should
be transmitted as specified by the Con-
ference. The public may obtain infor-
mation about the Conference either by
accessing its Web site at http:/
www.acus.gov, by calling the Con-
ference offices at (202) 480-2080, or by
contacting info@acus.gov. The Con-
ference’s recommendations may be ob-
tained by accessing its Web site or by
visiting the reading room at its offices.

§301.2 Purposes.

The purposes of the Administrative
Conference are—

(a) To provide suitable arrangements
through which Federal agencies, as-
sisted by outside experts, may coopera-
tively study mutual problems, ex-
change information, and develop rec-
ommendations for action by proper au-
thorities to the end that private rights
may be fully protected and regulatory
activities and other Federal respon-
sibilities may be carried out expedi-
tiously in the public interest;
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(b) To promote more effective public
participation and efficiency in the
rulemaking process;

(c) To reduce unnecessary litigation
in the regulatory process;

(d) To improve the use of science in
the regulatory process; and

(e) To improve the effectiveness of
laws applicable to the regulatory proc-
ess.

§301.3 Organization.

(a) The Chairman of the Administra-
tive Conference of the United States is
appointed by the President, with the
advice and consent of the Senate, for a
five-year term.

(b) The Council consists of the Chair-
man and 10 other members who are ap-
pointed by the President for three-year
terms, of whom not more than one-half
may be employees of Federal regu-
latory agencies or Executive depart-
ments.

(c) The total membership of the Con-
ference may not, by statute, be lower
than 75 or higher than 101. It com-
prises, in addition to the Council, ap-
proximately 50 Government members
(from Executive departments and agen-
cies designated by the President and
independent regulatory boards or com-
missions) and approximately 40 non-
Government or public members ap-
pointed by the Chairman with the ap-
proval of the Council (lawyers in pri-
vate practice, scholars in the field of
administrative law or government, or
others specially informed by knowl-
edge and experience with respect to
Federal administrative procedure).
Public members are selected so as to
provide broad representation of the
views of private citizens and utilize di-
verse experience.

(d) Members of the Conference, ex-
cept the Chairman, are not entitled to
pay for service; although public mem-
bers are entitled to travel reimburse-
ment.

(e) The membership is divided into
six standing committees, each assigned
a broad area of interest as follows: Ad-
judication, Administration, Public
Processes, Judicial Review, Regula-
tion, and Rulemaking.

(f) The membership meeting in ple-
nary session is called the Assembly of
the Administrative Conference. The
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Council must call at least one plenary
session each year. The Assembly has
authority to adopt bylaws for carrying
out the functions of the Conference.

§301.4 Activities.

(a) The Conference may study the ef-
ficiency, adequacy, and fairness of the
administrative procedure used by ad-
ministrative agencies in carrying out
administrative programs. Subjects for
inquiry by the Conference are devel-
oped by the Chairman, the Council, the
committees, and the Assembly. The
committees, with the assistance of
staff and consultants, conduct thor-
ough studies of these subjects and de-
velop proposed recommendations and
supporting reports. Reports and rec-
ommendations are considered by the
Council and distributed to the member-
ship, with the views and recommenda-
tions of the Council, to be placed on
the agenda of a plenary session. The
Assembly has complete authority to
approve, amend, remand, or reject rec-
ommendations presented by the com-
mittees. The deliberations of the As-
sembly are public. Recommendations
may be made to administrative agen-
cies, collectively or individually, and
to the President, Congress, or the Judi-
cial Conference of the United States, as
the Conference considers appropriate.

(b) The Conference may arrange for
interchange among administrative
agencies of information potentially
useful in improving administrative
procedure, collect information and sta-
tistics from administrative agencies
and publish such reports as it considers
useful for evaluating and improving ad-
ministrative procedure, and enter into
arrangements with any administrative
agency or major organizational unit
within an administrative agency pursu-
ant to which the Conference performs
any of the functions described in this
section.

(c) The Conference may provide as-
sistance in response to requests relat-
ing to the improvement of administra-
tive procedure in foreign countries,
subject to the concurrence of the Sec-
retary of State or the Administrator of
the Agency for International Develop-
ment, as appropriate, except that:

(1) Such assistance shall be limited
to the analysis of issues relating to ad-
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ministrative procedure, the provision
of training of foreign officials in ad-
ministrative procedure, and the design
or improvement of administrative pro-
cedure, where the expertise of members
of the Conference is indicated; and

(2) Such assistance may only be un-
dertaken on a fully reimbursable basis,
including all direct and indirect admin-
istrative costs.

(d) For purposes of this section:

(1) “Administrative program” in-
cludes a Federal function which in-
volves protection of the public interest
and the determination of rights, privi-
leges, and obligations of private per-
sons through rulemaking, adjudication,
licensing, or investigation, except that
it does not include a military or for-
eign affairs function of the United
States; and

(2) “Administrative procedure” means
procedure used in carrying out an ad-
ministrative program and is to be
broadly construed to include any as-
pect of agency organization, procedure,
or management which may affect the
equitable consideration of public and
private interests, the fairness of agen-
cy decisions, the speed of agency ac-
tion, and the relationship of operating
methods to later judicial review, but
does not include the scope of agency re-
sponsibility as established by law or
matters of substantive policy com-
mitted by law to agency discretion.

§301.5 Office of the Chairman.

The Chairman is the chief executive
of the Conference. The Chairman pre-
sides at meetings of the Council and at
each plenary session of the Conference.
Among his powers is the authority to
encourage Federal agencies to adopt
the recommendations of the Con-
ference. The Chairman is also author-
ized to make inquiries into matters he
considers important for Conference
consideration, including matters pro-
posed by individuals inside or outside
the Federal Government. The purpose
of such inquiries is not to review the
results in particular cases, but rather
to determine whether the problems
should be made the subject of Con-
ference study in the interests of devel-
oping fair and effective procedures for
such cases. Upon request of the head of
an agency, the Chairman is authorized
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to furnish assistance and advice on shall be supplied to the extent per-
matters of administrative procedure. mitted by law.
The Chairman may request agency
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